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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIV ISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS

TN THE MATTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF

FRANKLIN L . DiSPALTRO,
LICENSE NO . MA 025003

TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY

Administrative Action

CONSENT ORDER

This matter was opened the New Jersey State Board

Medical Examiners C'Board'o upon receipt of information pertaining

to Franklin Dispaltro: (''Respondentn)

charges pursuant to U.S.C. 57201 in Federaà court on March 31,

Respondent is a physician in the State of New Jersey and has

been a licensee times relevant hereto .



2007, the Attorney General filed an

Administrative Complaint
, which, in part, alleged the following :

Respondent, was a shareholder and President 1Ol Pl
astic

Surgicenter, P.A ., a medical practice with a
n office in West

Orange, New Jersey ('lhis Medical Practice'o
. Respondent received

income from patients of his Medical Practice in the form of checks

made payable to himself rather than to his Medical Practice , which

he deposited into his personal bank accounts instead of depositing

them into the business bank account of his Medi
cal Practice and

which he was to have reported on his yearly individual income tax

returns; Respondent failed to report the income from these checks

deposited into his personal bank accounts on his individual income

tax returns; signed federal income tax returns which he

purported report of his individual income and which

contained written declarations that they were signed ' under the

penalties perjury; and filed and caused to filed federal
individual income tax returns on which he failed to report all

the income from his Medical Practice
.

On November 14, 2005, Respondent entered a plea agreement with

the U .S. Attorney , agreeing to plead guilty to one count pursuant

to 26 U .S.C. 57201 in exchange for the dismissal of the three other

counts pursuant to same statute
, included proposed

Information. March 2006
, based the conduct described

above, the United States Attorney the District of New Jersey

January



filed

violated 26 U.S .C. 57201.

guilty plea before the Honorable Joseph I
renas, U .S.D .J ., admitting

that for tax year 1996
, he had filed tax returns which understated

income, and that filing that return 
was knowing and willful

attempt evade the payment of a sub
stantial part of the

income tax which was due owing th
e United States .

charges 1997, 1998 1999 returns were dismissed
,

accordance with plea agreement
. Nonetheless, Respondent

admitted the same evasive conduct was und
ertaken in those three bax

years.

On March 3l, 2006, Respondent entered

four-count Information alleging th
at Respondent had

On or about September l1
, 2006, based on his guilty plea to

evasion, Respondent was sentenced to a fi
v e

one count

month term of imprisonment
,

Prisons

be confined

Kintock Group in Newark
f New

year period of supervised release
, of which the first

exceptmonths include confinement residence,

community services,

approved absences

medical

gainful employment ,

care, educational

Respondent was

training programs, and other approved

sentenced perform three hundred (300)

two

Bureau of

that Respondentthe Honorable Joseph

community confinement center
, specifically,

Jersey. Respondent was also sentenced

Respondent was

filingalso ordered fully comply with

recommendation

Irenas? U .S .D .J .,



amended corporate and personal ret
urns within

the sentence date
, as well as cooperating by paying all

penalties and interest due
. Respondent was ordered to pay a fi

n e

$250,000. Finally , Respondent was ordered pay 
special

assessment of $100.Oû.

On February
the

above-delineated events
.

Board established March 2007 as the hearing date on the

Complaint for 50th the

contested matter.

permission from the

hearing, and based on

Respondent was unable

liability and penalty aspect
s the

acquire the necessary

l4 , 2007
legal authorities attend th

e March

Motion submitted by Respondent's 
counsel,

Anthony LaBue , Esq., the matter was adjourned the April
, 2007

Board meeting .

Board of Medical Examiners admitting the

2007, Respondent submitted an An
swer to

delinquent

months of

The Board finds that Respondent h
as been convicted of a crime

or offense involving moral

profession regulated by the Board
,

has engaged

deception,

professional

contrary

misconduct, a violation

contrary to N .J .S.A. 45:l-21(f);

uSe employment dishonesty
, fraud and

N . J e S . A . 4 5 ) l - 2 1 ( b ) engaged

N.J.S.A. 45:1-21(e);
has failed

Board

maintain the ongoing statuto
ry requirement of al1

character,licensees of good moral
cont rary t o N . J . S . A , . 4 5 : 9 -

6.

turpitude and relating adversely to the



The parties having arrived at

the following terms
, which

the public health
, safety,

been shown ,

THEREFORE, THIS

ORDERED :

Respondent Franklin

/h -l Y oAz 
op ypo l , aoo, ,

a resolution of this matter on

the Board finds adequately protecti
ve of

and welfare and other good cause having

practéce
medicine and surgery in the State New J

ersey shall be and hereby

period of five years, with the first two

years served as an active suspension and the 
remainder served as a

period of probation
, effective nunc pro tunc March 2007

.

Respondent shall successfully complet
e Board approved

ethics course before his active suspension concludes.

is suspended for a

Respondent shall pay $10,000 penalties within thirty

days of the datg Order filed
.

Respondent shall

days

pay $

the date the Order is

Enforcement

within thirty

filed. Costs are comprised

Bureau Investigation $2349. 82

Dispaltro's license

Board administrative costs- court reporter $320.00
A Certificate of Debt will be filed f

or $13,422.82 if the
amount received within 30 days 

the within

Payments due herein shall submitted certified check

or money order payable the State of N
ew Jersey . Payment shall



William Roeder
, Executive Director ,

Medical Examiners
,

Respondent shall

Box 183, Trenton
,

return

NJ 08625-0183 .

original DEA and CDS

registrations

Trenton, New Jersey 08625- 0183, within ten

days receipt of filed cop
y of Order and shall

not seek another CDS registration until is licensed a holder of

an active license .

the New Jersey State Board Medical Examiners,

Office BoA

be sent

Board of

regular mail

Respondent shall immediately advise DEA 
of this

Order.

Respondent shall observe the Directives Applicable to

Licensee Whose License Has Been Disciplined, which are attached to

this Order and hereby incorporated by reference,

Respondent shall provide proof of compli
ance with the CME

requirements the 2005-2007 and 2007
- 2009 biennial period

,

before he may resume active practic
e .



a Committee of the Board to

demonstrate his fitness to practice before h
e may actively practice

as a Board licensee. Said appearance shall take place in or about

January, 2009 as soon as can be reasonably scheduled by the

administrative office .

1O. Respondent shall appear before

NEW JERSEY STATE BOMLD OF MEDICAL
EXAMINERS

' F z zawz zrr.s
Sindy Paul, M.D., M . P.H .

Board President

I have read and understood
the within Order and agree
to be bound by its terms

.

Consent is hereby given to
the Board to enter this
Order.

.)''e' j k

kti j , us, z . x..m u $, .
Franklin Dispaltro,' M .D .



DIRECTIVES APPLICABLE TO ANY ME
DICAL BOARD LICENSEEW HO IS DISCIPLIN

ED OR W HOSE SURRENDER OF LIC
ENSUREHAS BEEN ACCEP

TED

APPROVED BY THE BOARD ON MAY 10
. 2000

AII Iicensees who
provide the

are thesubject of adisciplinary order of
are required toinformation required on the adde

ndum to these directives
. The informationprovided will be maintalned separately

and will not by pad of the public document filed withthe Board. Failure to provide the information 
requlred may result in further disciplinafyaction for failing to cooperate with the B

oard, as required by N
-J.A.C. 13:45C-1 et sea

.
Paragraphs 1 through 4 below shall 

apply when a Iicense is suspended or revoked orpermanently surrendered
, with or without prejudice. Paragraph 5 applies to licensees whoare the subject of an order which

, while permitting continued practic
e, contains a probationor monitoring requirement

.

the Board

1. Docum ent Return and Agenc
y Notification

promptly forward to the Board office at P
ost Office Box 183

, 
14O EastFror)t Street, 2nd floor,, Trenton

, New Jersey 08625-0183, the original Iicense
, 
currentbiennial registration and

, if applicable, the original CDS registration
. ln addition

, 
if theIicensee holds a Drug Enforcement A

gency (DEA) registration
, he or she shall promptlyadvise the DEA of the Iicensure acti

on. (W ith respect to suspensions of a fi
nite term , 

atthe conclusion of the term
, the licensee may contact the Board offiae for the return of thedocuments previously surrendered t

o the Board. ln addition
, at the oonclusion of the term

,
the Iicensee should contact the DEA t

o advise of the resumption of practice and toascertain the impact of that change upon hi
s/her DEA registration

.)
2. Practice Cessation

The Iicenseeshall

cease and desist from engaging in the p
ractice of medicine in this State

.
This prohibition not only bars a Ii

censee from rendering professional services, but alsofrom providing an opinion as to professional practice or its application, or representinghim/herself as being eligible to pra
ctice. (Although the Iicensee need not affirmativelyadvise patients or others of the re

vocation, suspension or surrender, the Iicensee musttruthfullydisclose his/her licensure st
atus in responseto inquiry

.) The disciplined licenseeis also prohibited from occupying
, sharing or using opice space i

n which another Iicenseerovides healih care services
. The disciplined Iicensee may c

ontra-ct For, accept payment
P
from another ficensee for or rent 

at fair market value office pre
mises and/or equipment

.
ln no case may the discipfined li

censee authorize, allow or condone the- use of his/herprovider number by any health care p
ractice or any other Iicensee or h

ealth care provider
.

(ln situations where the Iicensee has been 
suspended for Iess than one year

, the licenseemay accept payment from another professional who is using his/her office during theperiod that the Iicensee is suspended
, for the payment of salaries for office staff employedat the time of the Board action

.)

shallThelicensee



A Iicensee Fhose Iicense has
suspended

signs and take affirmative action to stopadvedisements by which his/her eligibilit
y to practice is represented

. The licensee m ustalso take steps to remove his/her nam
e frgm professional listings

, telephone directories
,

professional stationery
, or billings. lf the licensee's name i

s utilized in a group practicetitle, it shall be deleted. Prescription pads
.beqring the Iicensee's nàme shall be destroyed.

A destruction report form obtained from th
e Office of Drug Control (973-504-6558) mustbe filed. lf no other licensee is providing services at th

e Iocation, aII medications must beremoved and returned to the m
anufacturer, if possible

, destroyed or safeguarded
. (lnsituations where a Iicense has been suspended fo

r Iess than one year
, prescription padsand medicétions need not be destroyed b

ut must be secured in a Iocked place forsafekeeping.)

removepermanently surrendered for onemust (1)year or more orbeen revoked,

3- Practice Income Prohibitions/Div
estiture of Equity Interest in Prof

essionalService Corporations and Lim ited Liabilit
y Com panies

A Iicensee shall not charge
, receive or share in any fee for professional services renderedby him/herself or others while barr

ed from engaging in the professional 
practice. Thelicensee may be compensated for the rea

sonable value of services lawfully rendered anddisbursements incurred on a patient's behalf priorto the effective date of the B
oard action.

A licensee a prof
essional service corporation organized to engagein the professional practice

. whose Iicense is revoked
, surrendered or suspended for aterm of one (1) year or more shall be deem

ed to be disqualified from the practice within themeaning of the Professional Service Corpo
ration Act. (N.J.S.A. 14A:17-1 1). Adisqualified .licensee shall divest him/herself of a1I financial interest in the profes

sional servicecorporation pursuant to N
.J.S.A. 14A:17-13(c). A licensee who is a memb

er of a IimitedIiability company organized pursuant to N
.J.S.A. 42:1-44, shall divest him/herself of allfinancial interest

. Such divestiture shall occur within 90 d
ays following the the entry of theOrder rendering the licensee disqualified to padicipate in the appli

cable form of ownership
.

Upon divestiture
, a Iicensee shall forward to the Boqrd a 

copyof documentation forwardedto the Secretary of State
, Commercial Repoding Division

, demonstrating that the interesthas been terminated
. If the. Iicensee is the sole shareholder i

n a professional servicecorporation, t6e corporation must be dissolved within 90 days of the Iicensee'sdisqualification
.

who is a shareholder in

4.

result of the Board's action
, a practice is closed or transferred to a

nother iocation
,

the Iicensee shall ensure that during the th
ree (3) month period following the effective dateof the disciplinary order

, a message will be delivered to patients calli
ng the former officepremises, advising where records may be obt

ained. The message should inform patientsof the names and telephone numbe
rs of the Iicensee (or his/her attorney) assumingcustody of the records. The same information shall also b

e disseminated by means of anotice to be published 
at least once per month for three (3) months i

n a newspaper 'of

If, as a

Medical Records



geographic vicinity in which the practi
ce was conducted. 

At tbeend of the three month period
, the Iicensee shall file with the Board the name andtelephone number of the contact perso

n who will have access to medical recotds ot formerpatients. Any change in that individ
ual or his/her telephone number shall be promptlyreported to the Board. W hen a patient or his/her repre

sentative requests a copy of his/h
er

medical record or asks that record b
e forwarded to another health care provider, thelicensee shall prommly provide the rec
ord without charge to the patient

.

5.

general circulationin the

Probation/Monitoring Conditio
ns

W ith respect to any Iicenseè who i
s the subject of any Order imposing a probation ormonitoring requirement or a stày of 
an active suspenslon

, in whole or in part
. 
which isoonditioned upon compliance with 

a probation or monitoring requirement, thq Iicenseeshall fully coopefate with the Boa
rd and its designated representatives, indluding theEnforcement Bureau of the Divi

sion of Consumer Affairs
, in ongoing monitoring of theIicensee's status and practice

. Such monitoring shall be at th
e expense of the disciplined. 'practitioner.

(a) Monitoring of practice conditions 
mayinclude, but is not limited to

, 
inspedionof the professional premises and 

equipment, and Inspe/tion and Jopying of patient records(oonfidentiality of patient identityshall b
e protected bythe Board) to verify compliance withthe Board Order and accepted standards of practice

.

(b) Monitoring of status conditions fo
r an impaired practitioner may include, butis not Iimited to

, practitioner cooperation in providing releases permitting unrestrictedaccess to records and other i
nformation to the extent permitt

ed by law from any treatm entfacility, other treating practitione
r, support group or other individual/facility involved in theeducation, treatm ent, monitoring or oversight of the pra

ctitioner
, or maintained by arehabilitation program for impaired p

ractitioners. lf bodily substancl monitoring has beenordered, the practitioner shall full
ycooperate by responding to a demand for b

reath, blood,
urine or other sample in a timely m

aàner and providing the design
ated sample.



FRANKLIN DiSPALTRO , M.D.

NJ License # M8025003

ADDENDUM

Any Iicensee who is the subject of an order of the Board s
uspendinj, revoking or otherwiseconditioning the license

, shall provide the following information at th
e time that the orderis signed

, if it is entered by consent
, or immediately after sewice of a fully 

executed orderentered after a hearing. The information required here is nec
essary for the Board to fulfillits reporting obligations:

Social Security Number':

List the Name and Address of any and aII Healthaffiliated: Care Facilities with which you ar
e

List the Names and Address of any and aII H
ealth Maintenance Organizations with 

whichyou are affifiated:

Provide the names and addresses of 
every person with whom you are associated in yourprofessional practice: (You may attach a bi

ank sheet of stationery bearing thisinformation).

Pursuant to 45 CFR subtitle A Se
ction 61.7 and 45 CFR subtjtle ASection 60

.8 the Board is requked to obtain yo
ur Social Security Number and/orfederal taxpayer identification numb

er in order to discharge its respon
sibility to repodadverse actions to the National Practiti

oner Data Bank and the HlP Data B
ank.



NOTICE OF REPORTING PBACTICES OF 
BOARDREGARDING DISCIPCINXW  XCTIONS

Pursuant to N.J.S.A. 52:14B-3(3), alI orders ot the New Jer
sey State Board of Medical Examiners araavailable for public inspection

. Should any inquiry be made co
ncerning the status of a Iicense

e, the
inquirer will be informed of the gxist

ence of the order and a coqy will be provided if requested. Allevidentiary hearings
, proceedings on motions or other applic

atlons which are conducted a
s publichearinqs and 1he recofd. including the transcript and d

x uments marked in evidence
, 
are available forpublic lnspection, upon request.

Pursuant to 45 CFR Subtitle A 60
.8, the Board is obligated to repo

rt lo the National Practitioners D
ata

Bank any action relating to a physici
an which is base  on teasons relating to prgfessional competenceor professional conduct:

o 
'

(1) Which revokes or suspends (or oth
e-ise restricts) a Iicense

.(2) Which censures, reprimands or Nlacees on probation
,(3) Under which a Iicense is surrendered

. .

Pursuant to 45 CFR Section 61
.7. the Board is obligated to rep

ort to the Healtbcare Integrity andProtK tion (HIP) Data Bank
, any formal or official actions

, sucb as revx ation or suspension of aIiqensetand the length of any such suspensi
on), reprimand. censure or probation or any other Ioss ofIicense or the right to apply for

, or renew , a Iicense of the provider
, supplier, or practitioner

, 
whether byoperation of Iaw, voluntary surrender

, non-renewability. or otherwise
. or any other negative action orfinding by such Federal or State ag

ency that is publicly available informati
on.

Pursuant to N
. -J.S.A.45:9-19.13, if the Board refuses to issue

, suspends, revokes or otherwise pl
aces

conditions on a Iicense or permit
. it is obligated to notify each Iicensed health care facility and healthmaintenance organization with which a Ii

censee is affiliated and every other board licensee in this sta'tewit.h whom he or she is directly ass
x iated in private m edical practice

.

In accordance with an agreement with th
e Federation of State Medical B

oards of the United States
, a

Iist of alI disciplinary orders are provid
ed to that organization on a monthl

y basis.
W ithin the m onth following entry of 

an order, a sum mary of the order will appear on the public agendafor the ne< monthly Board m eeting and is' forwarded to tho
se members of the public requesting 

a copy.
ln addition

, the same summ ary will appear in th
e m inutes of that Board m eeting, which are also madeavailable to those requesting a copy

.

W ithin the month tollowing ent
ry of an order, a summary of the order will appear in a MonthlyDisciplinary Action Listing which is made available to those membe

rs of the public requesting a cop
y.On a periodic basis the B

oard dissem inates to its Iicense
es a newsletter which includes a b

rief
description of all of the orders ente

red by the Board
. -' -  ' -*

From time to tim e
x the Press Office of the Division of C

onsumer Affairs may issue rdeases includi
ng

the summ aries of-the content of p
ublic orders.

Nothinq harein is intended in any way to Iimit th
e Board, the Division or the Attorney General fromdiscloslng any pgblic document

.


